
MINUIES

of the

COUNCIL OF THE COUNTY OF MAUI

September 3, 2021

THE REGULAR MEETING OF THE COUNCIL OF THE COUNTY OF MAUI, STATE OF
HAWAII, WAS HELD ONLINE ONLY VIA BLUEJEANS, ON FRIDAY, SEPTEMBER 3, 2021,
BEGINNING AT 9:02 A.M., WITH CHAIR ALICE L LEE PRESIDING.

COUNCIL CHAIR ALICE L. LEE: Will the Maui County Council regular Council meeting of
September 3, please come to order. It is approximately 9:04 a.m.

Madam Clerk, may we have roll call?

COUNTY CLERK KATHY L. KAOHU: Chair, proceeding with roll call. In accordance with
the Governor's most recent emergency proclamation related to the COVID-19
response. Members should state who, if anyone is present with them, as part of roll
call.

ROLL CALL

COUNTY CLERK: Councilmember Shane Sinenci.

COUNCILMEMBER SINENCI: . . . Aloha la Po'alima kakou my Maui hikina. We are
celebrating Hawaiian History Month in our virtual palace with my EA Dawn Lono.

CHAIR LEE: Beautiful. Bonjour.

Madam Clerk.

COUNCILMEMBER SINENCI: Bonjour.

COUNTY CLERK: Councilmember Mike Molina.

COUNCILMEMBER MOLINA: Aloha and good morning. Madam Chair. Bonjour and . . . in
honor of our colleague over in France. Hope everyone will have a very wonderful
blessed day on this Aloha Friday. Thank you.
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CHAIR LEE: Thank you. Next.

COUNTY CLERK: Council, Councilmember Kelly Takaya King.

COUNCILMEMBER KING: Aloha kakahiaka . . . and everybody is doing well this morning
looking forward to a nice long weekend of being social distanced and masked.

CHAIR LEE: Thank you.

COUNTY CLERK: Councilmember Gabe Johnson.

COUNCILMEMBER JOHNSON: Morning, Chair. Good morning, Members. Bonjour.. . and
I'm happy to be here and learning new words every day.

CHAIR LEE: I love to . . . Member Johnson.

COUNTY CLERK: Councilmember Tamara Paltin.

CHAIR LEE: Okay, everybody look real carefully.

Member Paltin are you on the call? Okay, maybe she'll be joining us later, so excused
for now.

COUNTY CLERK: Councilmember Yuki Lei Sugimura.

COUNCILMEMBER SUGIMURA: Good morning, everybody.  I am in Kula and I have my
husband here at home with me, not in this room, to listen to this meeting, but I wanted

to just say in English what we're trying to say in France, to Tamara Paltin is that I hope
you're missing us as you're in France. Good morning, everybody.

CHAIR LEE: Good morning.

COUNTY CLERK: Council Pro Temp Tasha Kama.

CHAIR LEE: Excused.

COUNTY CLERK: Council Vice-Chair Keani Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Aloha kakahiaka, Chair, my Moloka'i nui ahina. I am
at the Moloka'i District Office and I'm alone here. Bonjour kakou . . . I miss you all, I
miss seeing you all in . . , Mahalo, Chair.
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CHAIR LEE: Thank you. And I am Alice Lee, your Chair, and I am present, obviously. Alone
in my room and \wishing everyone a \A/onderful Friday, Aloha Friday.

COUNCILMEMBERS GABRIEL JOHNSON. KELLY T. KING.
MICHAEL J. MOLINA, SHANE M. SINENCI, YUKI LEI K.
SUGIMURA, VICE-CHAIR KEANI N.W. RAWLINS-FERNANDEZ,
AND CHAIR ALICE L. LEE.

PRESENT:

COUNCILMEMBERS NATALIE A. KAMA AND TAMARA A.M.
PALTIN.

EXCUSED:

(CouncHmembers Kama and Paltin were not present when the roll was called; however,
Councilmember Paltin arrived at 9:54 a.m.)

CHAIR LEE: Madam Clerk.

COUNTY CLERK: Chair, there are seven Members present, two Members excused, and a
quorum is present to conduct the business of the Council.

For the record. I am County Clerk Kathy Kaohu. Also present from the Office of the
County Clerk are Deputy County Clerk James Krueger; and Legislative Division staff
Joyce Murashige, Lauren Saldana, and Dell Yoshida.

Joining the meeting from the Department of the Corporation Counsel is Corporation
Counsel Moana Lutey and First Deputy Corporation Counsel Richelle Thomson.

CHAIR LEE: Members, Councilmember Yuki Lei Sugimura will provide opening remarks.

OPENING REMARKS

The opening remarks were offered by Councilmember Yuki Lei Sugimura.

CHAIR LEE: Thank you. Member Sugimura, for bringing us up to date and for honoring those
special people.

I want to say that, if our meeting ends early enough. I'm planning to attend the sign-
waving event in front of the Cannery Mall in Lahaina today. I'm not encouraging big
crowds of any kind, so the lone person sign-waving will be me. I'm not going to be
standing next to anybody. And are you going, Member King?
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COUNCiLMEMBER KING; Yes, Chair. I just wanted to mention there will be a similar rally
in South Maui over at the corner of Lipoa and the highway by the, by the elementary,
by Kihei Elementary School. So, I will be out there too. And I will be distanced like
yourself and wearing a mask. But I think it's important, I  thank Member Sugimura for
bringing up that. It's going to be a statewide event. So--

CHAIR LEE; Yes.

COUNCILMEMBER KING; -we have these two locations on Maui.

CHAIR LEE; Very good. Members, now, I ask you to join me in the Pledge of Allegiance.
Please stand.

PLEDGE OF ALLEGIANCE

The Members of the Council rose and recited the Pledge of Allegiance.

CHAIR LEE; Alright. Madam Clerk.

COUNTY CLERK; Chair, proceeding with presentation of testimony on our ceremonial
resolution.

CHAIR LEE; Madam Clerk, could you hold up one second? One second. Before we proceed
with today's agenda, may I please request that everyone keep their microphones
muted unless it is your time to speak. Decorum must be maintained at all times.

Madam Clerk.

COUNTY CLERK; Chair, we currently have no one testify, I mean, signed up to testify for the
ceremonial resolution.

CHAIR LEE; Proceed.

COUNTY CLERK; Chair, proceeding with the ceremonial resolution.
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CEREMONIAL RESOLUTIONS

RESOLUTION
NO. 21-135

RECOGNIZING SEPTEMBER 2021 AS
CHILDHOOD CANCER AWARENESS MONTH

MR. STEVEN FIRESTEIN: I'm here. Hello, there. Aloha.

CHAIR LEE; Hi. Mr. Firestein?

MR. FIRESTEIN: Firestein, yes. Aloha.

CHAIR LEE; We're, we're not quite ready for you. But hang in there. We'll be there--

MR. FIRESTEIN; Okay.

CHAIR LEE: --with you in a minute.

Vice-Chair Rawlins-Fernandez

VICE-CHAIR RAWLINS-FERNANDEZ; Yes, Chair?

CHAIR LEE: The resolution. We need a motion.

VICE-CHAIR RAWLINS-FERNANDEZ: Oh. Oh, I'm sorry.

I MOVE TO ADOPT THE RESOLUTION.

COUNCILMEMBER SINENCI:

SECOND.

CHAIR LEE: Moved by Vice-Chair Rawlins-Fernandez, seconded by Member Sinenci, to
adopt the resolution "RECOGNIZING SEPTEMBER 2021 AS CHILDHOOD CANCER
AWARENESS MONTH".

Vice-Chair Rawlins-Fernandez.
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VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair. May  I request the Clerk read the

resolution in its entirety?

CHAIR LEE: Madam Clerk.

COUNTY CLERK: Thank you, Chair.

(The resolution was read in its entirety.)

CHAIR LEE: Any discussion? If not, Members, all I would like to say is I'd like to thank
Mr. Firestein and, and his wife who's not able to be here today, for their efforts with this
incredible cause. And, and all the volunteers, and people, and advocates of those who
work with childhood cancer.

Mr. Sinenci, discussion.

COUNCILMEMBER SINENCl: Mahalo, Chair. And mahalo to Ms., Mr. Firestein. too. I too

wanted to extend my regards and aloha to those families affected by childhood cancer.
I also wanted to honor the memory of a past student of mine, Ikaika Ko'omoa Williams,
who had succumbed to a rare form of Hodgkin's Lymphoma. Ikaika would come to
school with the best attitude despite his physical condition. Ikaika showed such
resiliency and courage amongst his non-disabled peers. So, ke aloha nunui to his
ohana. Mahalo.

CHAIR LEE: Thank you.

Anyone else? All those in favor of the motion to adopt the resolution, please say "aye'
and raise your hand.

COUNCILMEMBERS JOHNSON, KING, MOLINA,
SINENCI, SUGIMURA, VICE-CHAIR RAWLINS-
FERNANDEZ, AND CHAIR LEE.

AYES:

NOES: NONE.

COUNCILMEMBERS KAMA AND PALTIN.EXCUSED:

no "noes", two "excused": motion carries.CHAIR LEE: All "ayes'

And then, we have here, with us, Mr. Firestein. Would you like to say a few words
Mr. Firestein?
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MR. FIRESTEIN: Yes, I would. And I just want to,  I mahalo, mahalo nui loa to all of you. i ,
I'm very grateful for the many years of support from the Maui County Council. I had
the pleasure of visiting a few years ago, before COVID, with past Chair Michael White,
and visited with the staff. And just, my wife Amy and I had a wonderful visit. And it
was our way of, again, just saying mahalo for the support that we received from the
County Council, and from the Mayor's Office. I, I think that's the most important thing.

I see some friends on the, in Zoom here, folks that have been with us over the years.
And I would also like to just acknowledge the families, the plight of the families and
those touched by cancer. I remember one family, the Dukes family, little Trucker Dukes
of Maui. His father is a firefighter, Joshua Dukes. And we're thinking of them during
this time. So, just mahalo nui loa, and I love Maui. We really do. And my, my wife
was with me earlier to set me up, and I'm, I'm just grateful to everybody. It takes a
village. It takes ohana. And again, much aloha. And mahalo nui loa to, to my friends
out there. Thank you. Thank you.

CHAIR LEE; And thank you, Mr. Firestein. Any more comments, anybody? Okay. Thank
you very much. And appreciate you bringing this resolution forward for us to, to adopt.

MR. FIRESTEIN: Thank, thank you, again.

CHAIR LEE: Madam Clerk. Thank you. Madam Clerk.

COUNTY CLERK: Chair, that is ceremonial resolution is NO. 21-135.

CHAIR LEE: Okay. So, that's our only resolution. Any objections to closing testimony on
resolutions?

MEMBERS VOICED NO OBJECTION.

CHAIR LEE; Okay. So, ordered.

Madam Clerk, please continue.

SET THE CONSENT CALENDAR

COUNTY CLERK: Moving forward on the agenda with Item F., setting the Consent Calendar.
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CHAIR LEE: Members, at this time, we will set the Consent Calendar. As a reminder, the
calendar can still be adjusted even after it is set. Are there any requested changes to
the Consent Calendar at this time?

Vice-Chair Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair. I don't have any requests to amend
or add or remove anything from the Consent Calendar at this time. But I did want to
just quickly explain, since in the BFED Committee, I did say that we may be able to
take up CC 21-430 into the Consent Calendar. But  I misspoke, because we do need
to do Rule waivers, discharge, and Committee referral in order to take up the item. So,
it would not be possible to put it into the Consent Calendar. Mahalo, Chair.

CHAIR LEE: Thank you for that clarification. Anyone else? Okay.

Are there any objections to setting the Consent Calendar at this time?

MEMBERS VOICED NO OBJECTION.

CHAIR LEE; So, ordered. If there are no objections, the Consent Calendar is set.

Madam Clerk, please proceed with testimony.

COUNTY CLERK: Chair, proceeding with the presentation of testimony on agenda items.
Members of the public may testify by connecting to the Council's online meeting by
phone or video conference through the information posted on today's agenda.

Individuals connected by phone are currently on mute and will be unmuted when it is
their time to testify. Individuals connected by videoconference should keep both their
video and microphones off and should turn them on only when it is their time to testify.

Testimony is limited to the items listed on the agenda. And individuals may testify for
three minutes per item. When testifying, please state your name and the name of any
organization you represent, as well as the items on which you will be testifying. Please
also identify to the Council if you are a paid lobbyist.

After your testimony has concluded, please disconnect from BlueJeans. Once the
testimony period is closed, only Councilmembers, staff, and designated resource
persons will be connected to the meeting. All other individuals will be disconnected.
The remainder of the meeting can be viewed on Akaku Community Television or on
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mauicounty.legistar.com. Individuals may also be disconnected from the meeting at
any time for breaking decorum.

Chair, our first person signed up to testify is Carol Deshay Truman, using the last four
digits of telephone number 7496.

CHAIR LEE; Thank you.

Ms. Truman?

PRESENTATION OF WRITTEN TESTIMONY

MS. CAROL DESHAY TRUMAN (testifying on Committee Report No. 21-69):

Good morning.

CHAIR LEE: Good morning.

MS. TRUMAN: Good morning. Bonjour mes amis, e aloha kakou on this Aloha Friday. My
name is Carol Deshay Truman. I was born and raised on Lana'i and have been on-
island for two-and-a-half years, because this community stands together in the face of
this terrible pandemic. We so appreciate everyone wearing their masks, keeping apart,
and doing everything we can to stop this pandemic. As a retired educator and a Native
Hawaiian and not a paid lobbyist, I want to add my support, oh, excuse me, and also,
a long-time cancer survivor. I'm delighted with your resolution. And I want to add my
support for CR 21-69 Hokuao affordable housing development. As a retired educator,
1 understand firsthand the importance of having a safe, stable home environment for
our keiki to prosper in school. I am delighted with the model and am happy that this
crying need for our community is being addressed at last. Thank you so much for the
allowing me to speak. Aloha.

CHAIR LEE: Thank you. Members, are there any questions? If not, thank you.

Madam Clerk.

MS. TRUMAN: Thank you.

To be followed by ValerieOur next testifier is Keiki-Pua Dancil.COUNTY CLERK:
Janikowski.
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MS. KElKi-PUA DANCIL. PQU\MA LANA'I (testifying on Committee Report No. 21-69):

Aloha kakahiaka and . . . (Spoke in Hawaiian.) Keiki-Pua .  . . Pulama Lana'i. Aloha.
I am here to testify today on CR 21-69. First off, I want to mahalo all of you. We spent
so much time over the last couple of weeks. I've also submitted my testimony in writing
if anyone wants clarification. There's one item I'd like to bring up in particular, and it
was written in the Committee Report. It's the third bullet on page 9. In my written
testimony, 1 go through the discussion that Councilmember Johnson had with our
president. And I want to reiterate what Councilmember Johnson had said. He had
said, "I want to get specifics, I want to get it in writing. So, that I am doing active
listening for you Kurt Matsumoto. I want to make sure that I'm hearing what I say back
to you, we put it in the record and we'll get that". So, the one part that was missing
that was in the Committee Report, and Gabe, you had mentioned that you want it on
record. So, I just want to call it out again.

Is if we could insert in the bullet no, 3, on page 9, the "Phase 1 and Phase 2 of the
County's Affordable Project" after the word "Project". So, that the full bullet will read,
"After completing this project," insert this language, "Phase 1 and Phase 2 of the
County's Affordable Housing Project, and fulfilling Pulama Lana'i rental needs, if an
assessment demonstrates the need for workforce housing ownership units, the
Developer will consider offering existing homes in its rental inventory for sale to
income-qualified residents". And that's the only thing we'd like you to consider today.
It was just, I think an inadvertent mistake in leaving that part out. And that's all I'd like
you to consider. And mahalo so much for all you guys do for our community on Lana'i.

CHAIR LEE: Thank you, Ms. Dancil. Are there any questions? If not, thank you again.

COUNTY CLERK: Chair, our next testifier is Valerie Janikowski. To be followed by Sonia
Lo.

CHAIR LEE: Ms. Janikowski?

MS. VALERIE JANIKOWSKI ftestifying on Committee Report No. 21-69):

Good morning, everyone. Thank you for taking time to speak with us. I just wanted to
express my support for CR 21-69. As everyone knows, there's housing needs on
Lana'i, and I would hope that this can be part of the solution. That's all.

CHAIR LEE: Thank you. Are there any clarifying questions. Members?

If not, may we have the next testifier. Madam Clerk, please?
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COUNTY CLERK: Our next testifier is Sonia Lo. To be followed by Elton Kinoshita.

CHAIR LEE; Ms. Lo?

MS. SONIA LO (testifying on Committee Report No. 21-69):

Good morning. Thank you very much for having us on this call. 1 am the CEO of
Sensei Ag, which owns Sensei Farm on LanaT We are an employer of approximately
50 people at the farm. And we are teaching the new indoor growing techniques and
we're growing vegetables and fruit year-round from Lana'i. In December of last year,
we actually managed to serve all of the Hawaiian Islands after having started in the
Spring of last year, in the middle of the pandemic. We are strongly in support of
CR 21-69, because we see daily as we look to grow the capacity of the farm, the
constraints that we have. And we'd very much like to be able to bring on more people,
but it is, the housing is severely, severely constrained for us.

CHAIR LEE: Thank you, Ms. Lo. Questions, Members? If not, thank you very much.

Madam Clerk.

COUNTY CLERK: Our next testifier is Elton Kinoshita. To be followed by Derek Remillard.

CHAIR LEE: Mr. Kinoshita?

MR. ELTON KINOSHITA (testifying on Committee Report No. 21-69):

Good morning. Madam Chair and Honorable Councilmembers. My name is Elton
Kinoshita. I recently retired as a principal of Lana'i High and Elementary School. I am
testifying in support of CR 21-69. I have testified previously and have shared the
challenges Lana'i School has had recruiting qualified teachers. Adding to the
challenge of finding qualified individuals who are first willing to relocate to the island,
was the added challenge of finding housing for anyone who might be interested in
joining the faculty. We often discontinue recruiting efforts once we had exhausted the
available rental units allotted to us. Thus, leaving the school with unfilled teaching
positions at the start of the new school year.

I understand the modifications to the proposal will include ten units designated for the
school,

agreement. This measure will go a long way in the school's green efforts, as well as
I  thank the Councilmembers, and Pulama Lana'i for negotiating this
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possibly retaining current staff members, who might wish to relocate to one
state-of-the-art rental units. Thank you very much for allowing me to speak.

of these

CHAIR LEE; Any questions for Mr. Kinoshita? If not, thank you. Thank you
testimony.

for your

Madam Clerk.

COUNTY CLERK; Chair, our next testifier is Derek Remillard. To be followed by Linda Kay
Okamoto.

CHAIR LEE; Mr. Remillard? Mr. Remillard, are you there? We see you. You're muted.

Madam Clerk, can you unmute the testifier?

COUNTY CLERK; He’s unmuted on our side.

CHAIR LEE; Mr. Remillard, you have to unmute yourself. We can't hear you.

COUNCILMEMBER SINENCI; . . . on your phone.

CHAIR LEE; Okay, we're starting to hear you.

MR. DEREK REMILLARD (testifying on Committee Report No. 21-69);

Aloha. Can you hear me now?

CHAIR LEE; Yes, yes.

MR. REMILLARD; My apologies. I had a little technical error there. My name is Derek
Remillard, a resident of Lana'i. I work for Four Seasons in Manele. My wife works for
PQIama Lana'i. We're just calling in support of CR 21-69. We both feel that additional
housing on the island would be wonderful, and we are definitely in support of anything
that helps better the community. Mahalo for your time and allowing me to testify.

CHAIR LEE; Thank you, Mr. Remillard. Any questions, Members? If not, thank you.

And Madam Clerk, may we have the next testifier, please?

COUNTY CLERK; Our next testifier is Linda Kay Okamoto. To be followed by Roger
Alconcel.
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MS. LINDA KAY OKAMOTQ (testifying on Committee Report No. 21-69);

Greetings. This is, this is Kay Okamoto. I have testified before you a few times
regarding this housing. I do not work for the company Puiama or Four Seasons. 1 am
a realtor and really have nothing financially to gain from this. However, it is so
important for this community. And not just for, you know, bringing in new employees,
it's important for all of those young people who are having to live with mama and daddy,
and sometimes grandma and grandpa because there simply is no housing. I just had
a young man come in yesterday, got married, there's no place for them to live. They're
having to simply move in with some friends. And that's just not a good way for our
community to have to survive. I definitely am in support of this project. Although it
may not be perfect for everyone, it's, it's definitely something that we should all be
getting onboard with and moving forward. Here's a project to help our people with
really no cost to the taxpayer, and that's amazing. So, I just want to go on record again
in testifying in support of CR 21-69. Thank you.

CHAIR LEE: Thank you, Ms. Okamoto. Any questions. Members?

If not, may we have the next testifier. Madam Clerk?

COUNTY CLERK: Our next testifier is Roger Alconcel. To be followed by Jacky Takakura.

MR. ROGER ALCONCEL (testifying on Committee Report No. 21-69):

Hi. Good morning.

CHAIR LEE: Hi.

MR. ALCONCEL: My name is Roger Alconcel, born and raised on Lana'i. I testified before,
and I wanted to reiterate again support of CR 21-69. I graduated Lana'i 30 years ago
and I was fortunate enough to return back home, only because I had a place to stay. I
know there's a lot of friends of mine, a lot of people who graduated in the past that
want to come home and help the community, but they really don't have any place to
stay. Please support this bill so there's a lot of locals that want to come back home
and help the community. Thanks again for your dedication and support. Stay safe.
Thank you.

CHAIR LEE: Thank you, Mr. Alconcel. Any questions. Members? If not, thank you again for
coming by, and providing testimony.

Madam Clerk.
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COUNTY CLERK; Our next testifier is Jacky Takakura. To be followed by Anna Mabbutt.

CHAIR LEE: Hi, Jacky. I didn't know you lived on Lana‘i.

MS. JACKY TAKAKURA (testifying on Committee Report No. 21-78):

Good morning, Chair Lee and Members. And 1 don't live on Lana'i. It's a lovely place
though. So, my name is Jacky Takakura and I'm speaking on behalf of the Department
of Planning. I'm testifying on the committee report from the Planning and Sustainable
Land Use Committee, CR 21-78, specifically regarding the bill amending Maui County
Code Chapter 19.65, Short-Term Rental Homes. As those of you on the PSLU
Committee know, another bill is in the works to update Chapter 19.65. We don't
normally update a Chapter while it is being updated. So, the timing is somewhat
unusual and that's why I'm before you today.

The bill that you are looking at today has some proposed updates to Sections
19.65.050.B,, as in boy, and 19.65.050.D., as in dog, .4. And this is regarding the
neighbor notification requirements. And these are specific to the island of Lana'i. The
notification requirements will be different for Maui and Moloka'i and we would like the
final bill to reflect that. And it could be something as simple as adding the words "from
Maui and Moloka'i," to the sentences that describe the procedures spelled out for Maui
and Moloka'i that are not for Lana'i.

The Planning Department can work with the Office of Council Services and Corporation
Counsel to ensure that the final bil l includes the procedures that were approved by the
Lana'i, Moloka'i and Maui Planning Commissions to accommodate the unique
circumstances on the different islands. Thank you.

CHAIR LEE: Thank you.

Vice-Chair Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair. Aloha, Ms. Takakura. Mahalo for

your testimony. The proposed changes that you just stated, would those changes
need to go before the Planning Commission before Council can pass it?

MS. TAKAKURA: Thank you, Vice-Chair Rawlins-Fernandez. So, the, what's before you
today was approved by the Lana'i Planning Commission.

VICE-CHAIR RAWLINS-FERNANDEZ: Oh-
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MS. TAKAKURA: . . . want to keep for Lana‘i.

VICE-CHAIR RAWLINS-FERNANDEZ: For the Molokai.

MS. TAKAKURA: For Moloka'i, they approved what you are going to see, which, what we
passed out of PSLU on Monday.

VICE-CHAIR RAWLINS-FERNANDEZ; Okay.

MS. TAKAKURA; What my concern is that when the next round of changes come through,
they overwrite the changes that hopefully you will, going to approve for LanaT We
don't want to lose what we've agreed upon for Lana'i, because the mailing situation is
a little bit different there.

VICE-CHAIR RAWLINS-FERNANDEZ; Oh, I see.

MS. TAKAKURA; We want to make sure that the end result is, we have something for Lana'i
and then we have the Maui and Moloka'i procedures for those two islands, which was
approved by Maui and Moloka'i Planning Commission.

VICE-CHAIR RAWLINS-FERNANDEZ: Okay. Mahalo, Ms. Takakura. So, you're just asking
for consistency with the two bills?

MS. TAKAKURA: Yes, please.

VICE-CHAIR RAWLINS-FERNANDEZ: Got it. Mahalo for that clarification. Mahalo, Chair.

CHAIR LEE: Any more questions, Members?

Member Sugimura.

COUNCILMEMBER SUGIMURA; Yea, so as we ask everybody, Jacky, did you submit to,
can you submit something to us in writing, so we have a, you know, clear where you
want us to amend? So, we don't miss, you know, amend it so that it works against
what you're trying to tell us? Thank you.

MS. TAKAKURA; Yes.

CHAIR LEE: I have a question. Is the Vice-Chair of PSLU prepared for this? Who is the
Vice-Chair of the PSLU?
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VICE-CHAIR RAWLINS-FERNANDEZ: Member King.

CHAIR LEE; Member King, okay.

COUNCILMEMBER KING: What was the question, Chair?

CHAIR LEE; Well, I'm asking if you’re prepared to make any, whatever suggestions that
Ms. Takakura is talking about?

COUNCILMEMBER KING; I can. I was just sent this morning, the notes from Member Paltin,
who Chairs that Committee. So, I've been trying to read them over. . . . stuff we're
doing but I'm happy to entertain, you know, when we get to that point to entertain that
change, if she, if. I'm assuming the Planning Department will be available for us when
we get to that item.

CHAIR LEE: Right. Right. Okay. Great. It's just so long as we are prepared.

And then same with Member Johnson, same with the correction on the committee

report. You have the language that provides that clarification?

COUNCILMEMBER JOHNSON: I can, I can get to it.

CHAIR LEE: You do? Okay. Okay. Good. Alright. Thank you. Any more questions for
Ms. Takakura? If not, thank you very much, Jacky.

VICE-CHAIR RAWLINS-FERNANDEZ; Chair?

CHAIR LEE: Madam Clerk. Oh, wait. Oh, one second.

Vice-Chair Rawlins-Fernandez.

VICE-CHAIR RAWLINS-FERNANDEZ: Mahalo, Chair. So, instead of assuming that the

Department will be there when this item comes up, can we ask if they will be?
Ms. Takakura?

MS. TAKAKURA: Yes. You mean for-

CHAIRLEE; Can you be available?

MS. TAKAKURA; -the item today?

CHAIR LEE: Pardon?



Regular Meeting of the Council of the County of Maui
September 3, 2021
Page 17

MS. TAKAKURA: Do you mean for when you come to CR 21-78?

CHAIR LEE; Yes.

MS. TAKAKURA; Yes, definitely.

CHAIR LEE; Okay. Good. Thank you.

VICE-CHAIR RAWLINS-FERNANDEZ; Mahalo, Chair.

CHAIR LEE; Thank you. Any more questions or comments?

If not, Madam Clerk, could you please proceed?

COUNTY CLERK; Yes, Chair. Our next testifier is Anna Mabbutt. To be followed by Scott
Ashworth.

CHAIR LEE; Ms. Abbott? Mabbutt?

MS. ANNA MABBUTT ftestifyinq on Bill Nos. 73 (2021). 74 (2021). and 76 (2021)1;

Oh, Mabbutt. Hi. Good morning, Councilmembers. Thank you for your time this
morning. I'm testifying to respectfully request that you defer any action today on Bill 73,
74 and 76 due to what appears to be a violation of Hawaii Revised Statutes.
Section 92-7(a), at the Council meeting on August 24. HRS Section 92-7(a) requires
that the notice for ail Council meetings include an agenda that list all of the items to be
considered at the forthcoming meeting. But nowhere on the agenda for the August 24
meeting is indicated or noticed an item to approve on first reading Bill 73, 74 and 76.

I  realize that at the August 24 meeting, that Councilmember Rawlins-Fernandez's
motion, the Council voted 8-0 to waive Council Rule 7.G., standing committee referral
and report requirement. But that waiver of Council Rule 7.G’s requirements in no way
excuses or diminishes the Council's obligation to comply with the State of Hawaii
Sunshine Laws regarding the conduct and notice of the public's business, it is a core
principle of open government to, for officials to only take action at public meetings that
have been, for which the public has been provided proper and prior notice beforehand.

So, my further comments are going to be directed specifically towards Bill 76, but those
are my general objections to any consideration today to pass on second and final
reading, Bill 73, 74 and 76. Regarding Bill 76 in particular, I am a Maui resident, a
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California attorney, and a long-time open government advocate. When I was reviewing
the agenda for today's meeting and I clicked on Bill 76, I fully expected, given its title,
that it was going to refer to fees, rates, assessments or taxes. The title for this bill
reads, "A BILL FOR AN ORDINANCE AMENDING THE FISCAL YEAR 2022 BUDGET
FOR THE COUNTY OF MAUI AS IT PERTAINS TO APPENDIX  B REVENUES -

FEES, RATES, ASSESSMENTS, AND TAXES". There is absolute no mention in the
title of "concessions, leases, or licenses". This title could have easily been changed to
read "A BILL FOR AN ORDINANCE AMENDING THE FISCAL YEAR 2022 BUDGET

FOR THE COUNTY OF MAUI," by adding "APPENDIX B-1, SCHEDULE OF
CONCESSIONS, LEASES AND LICENSES". 1 feel that would have been much
clearer and would have given proper notice to anyone interested what this bill actually
concerned. So, 1 feel the title for Bill 76 is insufficient. Secondly, as I mentioned
already, 1 feel that for Bill 76, the public was not provided any notice on the agenda for
the August 24 meeting of the first reading of Bill 76.

And then finally, my third reason to object to any action today on this bill is that if you
look at the actual Appendix B-1, all 80 leases on this exhibit appear to possibly violate
the Maui County Code Section 3.40-040 /s/cj limitation, five-year limitation on leases
of County property. There are three specific exceptions to that five-year limitation, and
it is not at all clear that any of these 80 leases fit within those exceptions. There are
clearly at least two that were passed recently that do not fit within the exceptions to the
five-year lease limitation. So, if I personally were sitting on the Council, I would not
want to approve an exhibit, an appendix, that contains what appears to be so many
leases that are in violation of the Maui County Code's requirements.

So, I would respectfully request you defer any action on Bill 76, and additionally. Bill 73
and 74 today. Thank you for your time.

CHAIR LEE: Members, any questions? I have a question. Ms. Mabbutt?

MS. MABBUTT; Yes?

CHAIR LEE: Do you represent any of the lessors or lessees?

MS. MABBUTT; Absolutely not.

CHAIR LEE; So, you're just talking about process?

MS. MABBUTT: Yes. This wasn't, the leasing and fees issues, I have over a decade's worth
of experience advocating for the residents of San Francisco. So, I have a lot of
experience on these two issues in particular. And  I feel that they are important issues,
and any action on these items should be properly noticed to the public beforehand.


